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摘  要 
全球气候变化、生物入侵、本地污染和非法、不作报告、不受管制渔业捕捞
均对南大洋生态系统及海洋生物多样性造成了一系列重大影响。因此，有效保护
南极海域这一特殊的海洋主体，已成为当前海洋保护的重要任务。针对南极海洋
保护区资源环境保护的法律规制问题，南极条约体系和《联合国海洋法公约》之
间存在一定程度上的重叠、局限和冲突。有效协调二者在法律执行和适用范围方
面的冲突，不仅有利于开展南极海洋生物资源养护，推进环境管理，而且有助于
梳理南极海洋保护区的总体制度，为其合理建设、有效管理及效用评估提供科学
依据和法律支撑。 
然而，法律体系建设尤为重要。南极条约体系本身仍然存在着不容疏忽的缺
陷和不足，具体包括管辖范围重叠，第三方国家的约束缺失和缺乏执行力。另外，
《联合国海洋法公约》虽可为南极现有法律框架提供开放性的解决方式和借鉴，
但是前者对海洋区域的划分，使二者在管辖领域上产生冲突，可能造成南大洋资
源环境保护执法过程中的混乱，对南极海洋保护区建设带来法学合理性及管理可
行性等方面的挑战。本文通过梳理国家管辖范围以外海洋保护区之理论与研究进
程，结合《联合国海洋法公约》与南极体系间的适用性与局限性，提出南大洋资
源环境保护之应对措施。分析相关国家南极海洋保护区建设的实践，概述《关于
建立 CCAMLR 海洋保护区的总体框架》在科学和管理技术等方面的欠缺，为完
善和健全我国参与南极海洋保护区建设与管理提供对策与建议。 
本文运用海洋法学、海洋综合管理、海洋生态学、渔业资源学及海洋环境科
学等多学科交叉的相关理论与方法，结合国内外文献查阅、相关资料收集整理、
理论分析、比较分析与案例研究相结合的手段开展研究，探讨南极海洋保护区建
设的必要性，并对中国参与南极海洋保护区建设与管理进行讨论。本文主要取得
以下研究成果。 
（1）本文开展了海洋保护区发展历史、国家管辖范围以外海洋资源养护与
环境管理的研究，分析总结当今海洋保护区的发展趋势，提出公海保护区设立的
优缺点及其对各国所造成的不同影响。 
（2）通过概述南极海洋保护区发展的动态研究，总结与比较南极海洋保护
区选址方法，分析南大洋海洋生物资源和环境所面临的负面影响，总结《南极海
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洋生物资源养护公约》在南极海洋保护区建设中的实践，解读南极海洋生物资源
养护措施，梳理南极海洋保护区建设的必要性。 
（3）通过开展《联合国海洋法公约》与南极条约体系在资源养护和环境管
理方面的系统研究，得出《联合国海洋法公约》在一定程度上可为后者提供相互
探讨和借鉴的平台，但是二者在管辖领域上的冲突，可能造成南大洋资源环境保
护执法过程中的混乱。同时，总结南极条约体系存在管辖范围重叠，第三方国家
的约束缺失及缺乏执行力的缺陷和不足。 
（4）本文力图对南极条约体系和各国南极政策开展系统的研究，通过比较
和分析美、英、法、澳四国所采取的南极政策、公海保护管理体制与相关实践，
提出各国应在南大洋环境保护、强化南大洋资源监管及积极开展国际合作等方面
强化实践，以期为南极海洋保护区的合理建设、管理及效用评估提出科学依据和
法律支撑，为我国参与建设和管理南极海洋保护区提供对策建议。 
同时，本文仍存在亟待提高和完善之处。仅对南极海洋保护区进行理论研究，
缺乏相应的数据支撑和定量分析，对于海洋法和南极事务领域发展变化的新问
题，尚未全面梳理和补充完善。笔者认为在今后研究中有必要进一步开展海洋保
护区的实际应用研究，深入分析南极资源开发和海洋环境保护问题，掌握主要南
极考察国的最新政策和管理动态，以期为我国参与南极海洋保护区建设与管理提
供更为科学、全面的应对措施，提高我国在未来南极事务管理和海洋生物资源开
发中的话语权。 
 
 
关键词：南极海洋保护区；公海保护；南极条约体系；资源养护；环境管理 
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ABSTRACT 
Predominant among the pressures from the effects of climate change, biological 
invasions, localized pollution and the Illegal, Unreported and Unregulated (IUU) 
fishing, which on environment and ecosystem of the Southern Ocean have 
substantially altered the marine ecosystem of the Southern Ocean as well as 
biodiversity. Concern about Antarctic conservation is mounting, the effective 
protection of special marine region of the Southern Ocean is crucial. Point against 
environmental protection and conservation of resources in the Antarctic Marine 
Protected Areas (AMPAs), the treatment in these of between Antarctic Treaty System 
(ATS) and United Nations Convention on the Law of the Sea (UNCLOS) largely 
overlaps and gaps. The effective coordination of conflict of both in law enforcement 
and the scope of application, not only avails the development of environmental 
protection together with resources management, also helps to the establishment of the 
Antarctic MPAs. Then achieve realization of Antarctic marine resource conservation 
and environmental protection in the end. 
Antarctic MPAs construction have identified as a complicated research together 
with Controversy. The ATS itself also has defects and deficiency, which could not be 
ignored. Moreover, the paper claims that the gap and lack existing in the ATS, such as, 
a conflict in their jurisdiction, the absence of constraints of the third State and the 
short of enforcement. Besides, UNCLOS could supply a platform of discussion and 
reference for the former, there is the potential increasingly for enforcement of the 
Southern Ocean conservation on resources and environment, caused by the overlap 
between the areas of their jurisdiction. However, due to its inherent problems existing 
in legal rationality and availability of management, such situations has emerged as a 
critical issue in the international agenda, which requiring an appropriate mechanism to 
construct MPAs in the Southern Ocean. This paper proposed deal with the 
environmental protection measures of the Southern Ocean resources, so as to provide 
countermeasures and suggestions to improve and perfect China's participation in the 
construction and management of MPAs. 
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This paper studies the legal regime of the Antarctic MPAs based on the multiple 
disciplines of Jurisprudence, Integrated Coastal Management, Marine Ecology, 
Fishery, Marine Environmental Science and so on, then rely on reference research, 
information-gathering, theoretical analysis and case study. It summarizes both the 
effect of the establishment of the Antarctic MPAs, and provides some reference value 
for the management and policy making for China's participation. 
The research findings are achieved as below: 
(1) This paper collects and combines the process of MPAs, given a brief overview 
of the trends of the development of MPAs in future. While marine resources 
conservation and environmental management in the areas beyond national jurisdiction 
has emerged to concern as a critical issue, we put forward the theories and practices of 
high seas MPAs, sum up the advantages and disadvantages as well as their influence 
on different States. 
(2) This paper creatively summarizes the research process of the Antarctic MPAs, 
describes the applying of scope of the Antarctic MPAs. Its construction has received 
much attention, primarily since the negative ecosystem effects globally in recent times. 
To clear the necessity for constructing the Antarctic MPAs, then maintain different 
States’ participation on a representative system of MPAs in Antarctic system, as well 
as their practices. 
(3) Through the analysis of both the legal regimes of ATS and UNCLOS, the 
paper supposes the latter could supply a platform of discussion and reference for the 
former. The potential for enforcement of the Southern Ocean conservation on 
resources and environment is increasing, caused by the overlap between the areas of 
their jurisdiction. To strengthen the Southern Ocean environmental protection, 
reinforce the supervision of the Southern Ocean and carry out international 
cooperation actively to cope with the challenge of establishment of the Antarctic 
MPAs. 
(4) Based on theoretical analysis and case study, the paper intends to provide 
reference and countermeasures to the relevant policy making department for China's 
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participation and related studies. As for China, the paper believe that we might 
promote the domestic legislation for the Antarctic affairs, improve the Antarctic 
resources management system, improve the formulation of strategic planning and drill 
down the application of public management in Antarctic. 
At the same time, this paper still needs to be improved and replenished. The 
author thinks that is necessary to carry out the practical application for further MPAs 
in future, analysis of problems in the development of Antarctic resources and marine 
environmental protection in-depth, take the new policy and dynamic research of the 
major Antarctic expedition in account, which would provide more scientific, 
comprehensive countermeasures for China’s participation in the construction and 
management of Antarctic MPAs. 
 
Keywords: Antarctic Marine Protected Areas; Protection of High Seas; Antarctic 
Treaty System; Resources Conservation; Environmental Management 
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缩略词表 
AMPAs：南极海洋保护区（Antarctic Marine Protected Areas） 
ATS：南极条约体系（Antarctic Treaty System） 
CBD：《生物多样性公约》（Convention on Biological Diversity） 
CCAMLR：南极海洋生物资源养护委员会（Commission for the Conservation of 
Antarctic Marine Living Resources） 
FAO：联合国粮农组织（Food and Agriculture Organization of the United Nations） 
IUCN：国际自然保护联盟（International Union for Conservation of Nature and 
Natural Resources） 
IUU：非法、不作报告、不受管制渔业行为（Illegal, Unreported and Unregulated 
fishing） 
MPAs：海洋保护区（Marine Protected Areas） 
NGO：非政府组织（Non-Governmental Organization） 
NMPAs：海洋保护区网络（Network of Marine Protected Areas） 
UNCLOS：《联合国海洋法公约》（United Nations Convention on the Law of the Sea） 
WSSD：地球高峰会谈可持续发展会议（World Summit on Sustainable 
Development） 
WWF：世界自然基金会（World Wildlife Fund） 
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